
Before t h e  Board of Z o n i n g  Adjus tment ,  D . C .  

PUBLIC HEARING - December 18 ,  1968 

Appeal No. 9866 W .  Waverly T a y l o r ,  a p p e l l  a n t .  

The Zoning A d m i n i s t r a t o r  of t h e  D i s t r i c t  of  Columbia, a p p e l l e e .  

EFFECTIVE D A T E  O F  O R D E R  - Apr i l  11 ,  1969 

O n  motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order was e n t e r e d  a t  t h e  meet ing  of  t h e  Board 
on January  7 ,  1969. 

O R D E R E D :  

That t h e  appeal  f o r  a  v a r i a n c e  from t h e  F A R  r equ i rements  
o f  t h e  R-5-A D i s t r i c t  f o r  m o d i f i c a t i o n  of c e r t a i n  o f f - s t r e e t  
pa rk ing  requ i rements  t o  pe rmi t  e r e c t i o n  of apar tment  
b u i l d i n g s  i n  accordance  wi th  t h e  p r o v i s i o n s  of  S e c t i o n  7516 
of  t h e  Zoning Regu la t ions  o n  t h e  e a s t  s i d e  of Alabama Avenue 
between G a i n e s v i l l e  and H a r t f o r d  S t r e e t s ,  S .E. ,  l o t s  186 t o  
195 i n c l u s i v e ,  Square 5730, be c o n d i t i o n a l l y  g r a n t e d  i n  p a r t .  

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  i n  t h e  R-5-A D i s t r i c t .  

2 .  O n  l o t s  186 t h r o u g h  188 and 193 through 195 t h e r e  
a r e  s i x  e x i s t i n g  4-f ami l y  apar tment  b u i l d i n g s .  The remainder  
of t h e  p r o p e r t y  i s  unimproved. 

3. The a p p e l l a n t  proposes  t o  s u b d i v i d e  t h e  p r o p e r t y  
which i s  unimproved i n t o  a  s i n g l e  l o t  of r e c o r d  f o r  t h e  
c o n s t r u c t i o n  of t h e  proposed apar tment  b u i l d i n g .  

4 .  I t  i s  proposed t o  c l o s e  t h a t  p o r t i o n  of t h e  e x i s t i n g  
p u b l i c  a l l e y  which b i s e c t s  t h e  proposed apar tment  b u i l d i n g  i n  
a d d i t i o n  t o  c l o s i n g  t h e  a l l e y  a t  t h e  Alabama Avenue end.  

5.  T e s t  bor ing  r e p o r t s  f o r  t h e  s u b j e c t  p r o p e r t y  were 
s u b m i t t e d  i n d i c a t i n g  t h a t  t h e  f i l l  on t h e  s u b j e c t  p r o p e r t y  
i s  composed of g r o u n d  sand ,  g r a v e l  and c l a y  f i  11 .  Appell a n t  
a l l e g e s  a  h a r d s h i p  a s  a  r e s u l t  of t h e  s o i l  c o n d i t i o n s .  

6 .  The F A R  r e l i e f  o r i g i n a l l y  sought  by t h e  a p p e l l a n t  
was 1 .048 i n s t e a d  of . 9  which i s  p e r m i t t e d  i n  t h e  R-5-A 
D i s t r i c t .  T h i s  invo lved  6,712 s q u a r e  f e e t  f o r  t h e  proposed 
s i t e  which c o n t a i n s  45,357.94 s q u a r e  f e e t .  However, a p p e l l a n t  
u rges  t h e  Board t o  t a k e  i n t o  c o n s i d e r a t i o n  t h e  3,600 f e e t  t h a t  
i s  i n  t h e  p u b l i c  a l l e y  proposed t o  be c l o s e d  and which upon 
r e d e d i c a t i o n  would reduce t h e  v a r i a n c e  souqh t  t o  approx imate ly  
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7 .  The a p p e l l a n t  a l s o  r e q u e s t s  a  v a r i a n c e  from t h e  
o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  i n  t h e  a l t e r n a t i v e .  He 
r e q u e s t s  e i t h e r  t h a t  t h e  r e q u i r e d  p a r k i n g  s p a c e s  be r educed  
t o  18 ,  o r  t h a t  p e r m i s s i o n  be g r a n t e d  t o  p l a c e  t h e  30 r e -  
q u i r e d  p a r k i n g  s p a c e s  w i t h i n  10  f e e t  o f  t h e  e x t e r i o r  w a l l s  
o f  t h e  b u i l d i n g  o r  w i t h i n  10  f e e t  o f  t h e  r e a r  porch  o f  t h e  
e x i s t i n g  b u i l d i n g .  A p p e l l a n t  a l l e g e s  t h a t  he i s  n o t  a b l e  
t o  p r o v i d e  o n - s i t e  p a r k i n g  a s  i s  r e q u i r e d  a s  t h e  r e s u l t  o f  
t h e  s i t e  c o n d i t i o n  and t h e  a d d i t i o n a l  c o s t  i n v o l v e d .  

8. In  s u p p o r t  o f  t h i s  c o n t e n t i o n  a p p e l l a n t  s u b m i t s  a  
p a r k i n g  s u r v e y  o f  t h e  a r e a  which a l l e g e d l y  shows t h a t  a  
p a r k i n g  r a t i o  o f  1  s p a c e  f o r  each  2 u n i t s  would be we l l  i n  
e x c e s s  o f  t h e  needed p a r k i n g .  

9 .  T h e r e  was no o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
appea l  a t  t h e  p u b l i c  h e a r i n g .  

OPINION: 

The Board i s  o f  t h e  o p i n i o n  t h a t  t h e  a p p e l l a n t  ha s  shown 
a  h a r d s h i p  w i t h i n  t h e  meaning o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  
Zoning R e g u l a t i o n s  by r e a s o n  o f  t h e  e x c e p t i o n a l  s o i l  c o n d i t i o n s  
o f  t h e  s u b j e c t  p r o p e r t y  and t h a t  t o  deny t h e  r e q u e s t e d  r e l i e f  
i n  t h i s  r e g a r d  would r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t i e s  and undue h a r d s h i p  upon t h e  owner .  
T h e r e f o r e ,  t h e  r e q u e s t e d  r e l i e f  f o r  t h e  a d d i t i o n a l  FAR i s  
g r a n t e d  b u t  i s  n o t  t o  exceed  3 ,000  s q u a r e  f e e t  and i s  con-  
t i n g e n t  upon t h e  s u b j e c t  a l l e y  b e i n g  c l o s e d .  

F u r t h e r ,  t h e  Board i s  o f  t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  
ha s  shown a  h a r d s h i p  w i t h  r e g a r d  t o  t h e  p a r k i n g  v a r i a n c e  
r e q u e s t e d .  The Board b e l i e v e s  t h a t  t h e  a p p l i c a n t  s h o u l d  meet 
t h e  p a r k i n g  r e q u i r e m e n t s  and p r o v i d e  t h e  30 s p a c e s  r e q u i r e d  
by t h e  R e g u l a t i o n s .  However, t h e  Board g r a n t s  t h e  v a r i a n c e  
t o  p e r m i t  t h e  l o c a t i o n  o f  t h e  p a r k i n g  s p a c e s  w i t h i n  10  f e e t  
o f  t h e  e x t e r i o r  w a l l s  of t h e  b u i l d i n g .  

These v a r i a n c e s  may be g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  o f  t h e  zone p l a n  
a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and maps. 
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T h i s  Orde r  s h a l l  be s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

A .  The number of p a r k i n g  s p a c e s  r e q u i r e d  by t h e  Zoning 
R e g u l a t i o n s  s h a l l  n o t  be r e d u c e d .  

B .  The e x i s t i n g  p u b l i c  a l l e y  must  be c l o s e d  and 
c o n s i d e r e d  i n  t h e  FAR v a r i a n c e  g r a n t e d  by t h i s  Board 
which i s  n o t  t o  exceed  3 , 0 0 0  s q u a r e  f e e t .  

BY O R D E R  O F  T H E  D . C .  B O A R D  O F  ZONING ADJUSTMENT 

ATTESTED: 

By : 
7 

S e c r e t a r y  o f  t h e  Board 

T H E  O R D E R  OF T H E  B O A R D  IS  VALID F O R  A PERIOD OF SIX MONTHS 
O N L Y  UNLESS APPLICATION F O R  A BUILDING A N D / O R  O C C U P A N C Y  PERMIT 
IS FILED WITH T H E  DIRECTOR OF INSPECTIONS WITHIN A PERIOD O F  
SIX MONTHS A F T E R  T H E  EFFECTIVE DATE O F  THIS O R D E R .  



B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - May 1 4 ,  1 9 6 9  

A p p e a l  No. 9866 W .  W a v e r l y  T a y l o r ,  a p p e l  1  a n t .  

The Z o n i n g  A d m i n i s t r a t o r  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,  a p p e l  l e e .  

On m o t i o n  d u l y  made, s e c o n d e d  a n d  u n a n i m o u s l y  c a r r i e d ,  
t h e  f o l l o w i n g  Amendment was e n t e r e d  a t  t h e  m e e t i n g  o f  t h e  
B o a r d  o n  May 20 ,  1969 .  

EFFECTIVE DATE OF AMENDMENT - May 29 ,  1969 

ORDERED : 

T h a t  t h e  O r d e r  o f  t h e  B o a r d  e f f e c t i v e  A p r i l  1 1 ,  1 9 6 9 ,  
g r a n t i n g  a  v a r i a n c e  f r o m  t h e  FAR r e q u i r e m e n t s  o f  t h e  R-5-A 
D i s t r i c t  f o r  m o d i f i c a t i o n  o f  c e r t a i n  o f f - s  t r e e t  p a r k i n g  
r e q u i r e m e n t s  t o  p e r m i t  e r e c t i o n  o f  a p a r t m e n t  b u i  1  d i n g s  i n  
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  7516 o f  t h e  
Z o n i n g  R e g u l a t i o n s  on  t h e  e a s t  s i d e  o f  A labama Avenue 
b e t w e e n  G a i n e s v i l l e  a n d  H a r t f o r d  S t r e e t s ,  S.E. ,  l o t s  186 
t o  1 9 5  i n c l u s i v e ,  S q u a r e  5730,  c o n d i t i o n a l l y  g r a n t e d  i n  
p a r t ,  b e  amended as f o l l o w s :  

T h a t  No. 4  u n d e r  F i n d i n g s  o f  F a c t  b e  amended t o  r e a d :  

" 4 .  I t  i s  p r o p o s e d  t h a t  t h e  e x i s t i n g  e a s t - w e s t  p u b l i c  
a l l e y  b e t w e e n  l o t s  186  t o  190 i n c l u s i v e  o n  t h e  s o u t h  
a n d  l o t s  1 9 1  t o  1 9 5  i n c l u s i v e  o n  t h e  n o r t h  b e  c l o s e d  
f r o m  t h e  e a s t  s i d e  o f  A labama Avenue t o  a  c o n t i n u a t i o n  
o f  t h e  a r c  w i t h  r a d i u s  o f  420 f e e t  o n  t h e  e a s t  s i d e  o f  
l o t  1 9 5 ,  t o  t h e  n o r t h  l i n e  o f  l o t  1 8 6 . "  

T h a t  No. 6  u n d e r  F i n d i n g s  o f  F a c t  b e  amended t o  r e a d :  

" 6 .  The FAR r e l i e f  o r i g i n a l l y  s o u g h t  b y  t h e  a p p e l l a n t  
was 1 . 0 4 8  i n s t e a d  o f  .9 w h i c h  i s  p e r m i t t e d  i n  t h e  
R-5-A D i s t r i c t .  T h i s  i n v o l v e d  7,428.66 s q u a r e  f e e t  
f o r  t h e  p r o p o s e d  s i t e  w h i c h  c o n t a i n s  45 ,397.94  s q u a r e  
f e e t .  However ,  a p p e l l a n t  u r g e s  t h e  B o a r d  t o  t a k e  i n t o  
c o n s i d e r a t i o n  t h e  3,777.25 s q u a r e  f e e t  t h a t  i s  i n  t h e  
p u b l i c  a l l e y  p r o p o s e d  t o  b e  c l o s e d ,  a f t e r  w h i c h  t h e  
v a r i a n c e  s o u g h t  w o u l d  b e  a p p r o x i m a t e l y  4,500 s q u a r e  
f e e t . "  

T h a t  No. 7  u n d e r  F i n d i n g s  o f  F a c t ,  l i n e s  s i x  a n d  s e v e n ,  
b e  amended t o  r e a d :  

" b u i  l d i n g "  t o  " b u i  l d i n g s  .I1 
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T h a t  t h e  O p i n i o n  b e  amended as f o l l o w s :  

I n  t h e  n e x t  t o  l a s t  l i n e  o f  t h e  f i r s t  p a r a g r a p h ,  
c h a n g e  : 

I n  t h e  l a s t  l i n e  o f  t h e  s e c o n d  p a r a g r a p h ,  c h a n g e :  

" b u i  1  d i n g "  t o  " b u i  1  d i n g s  . 'I 

P a r a g r a p h  B, p a g e  3 ,  change :  

T h i s  amendment  d o e s  n o t  a l t e r  a n y  o t h e r  t e r m s  o r  
c o n d i t i o n s  i n  t h e  B o a r d ' s  O r d e r  e f f e c t i v e  A p r i l  11 ,  1 9 6 9 .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By : 

S e c r e t a r y  o f  t h e  B o a r d  

THE AMENDMENT I S  EFFECTIVE FOR A  PERIOD OF S I X  MONTHS ONLY 
UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  
F ILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A  PERIOD OF S I X  
MONTHS AFTER THE EFFECTIVE DATE OF THIS AMENDMENT. 


